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PATENT 



REMARKS / ARGUMENTS 



Attorney Pocket No, 25 l >/|7> 



X. Incong>lete Action 

It_ is respectfully submitted that the 7/8/04 Office Action 
was not complete for purposes of 37 CFR 1.104 and MPEP 
7:16,01(3), and the next action (if containing any re lections) 
shouJd not be a final one. 

Along with the April 9, 2004 RCK and preliminary amendment:. 
Applicant submitted a Declaration oL Vahan Avetisi an under 37 
CFR 1.132 addressing the prior art rejections, inter alia, 
explaining the mic intorprc tat ions of the cited prior art 
reterem'j^s in thy preceding Office Action. No mention of the 
declara t i on or it?; contents was made in c he 7/8/04 O f f ice Ac t i on . 
See MPEP 716.01(B) ( " Fv i de nc e t raver s i no re i ec L i oris mu s t be 
considered by the examiner whenever present. All entered 
af f idav i ts . dec lara t i ons , and n thev ev idence traverss ing re j ec !.: i ons 
are acknowledged and commented upon by the examiner in the next 
succeeding action, ... Where the evidence is insufficient to 
overcome: the rejection, the examiner must specifically explain 
why the evidence is insui; 1 icient . General statements such as 
"the declaration lacks technical validity' or 'the evidence is 
not commensurate with the scope of the claims 7 without an 
explanation supporting such findings are insufficient.") . 

To t he contra r y , t h e only apparent d i f f e r en c e i n t he 
content of the rejections in nhis action versus those in the 
last action prior to submission o£ the rce and declaration are 
the insertion of one sentence on each of pages 6-8 and the 
phrase "integral and unitary 7 ' once on each of pages 15 and 16. 
None of the new sentences address the Avetisian Declaration. 
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2 . Election/Restrictions 

In the 6/22/2004 telephone conference with Lhe Examiner, 
Applicant elected "Invention 1 ( " i.e., Lhe combination (claim-"; 
1-5, 7-16, 19, and 20 ! ) , which election is hereby ailirmed. In 
an e f for t to 1 :ac i 1 i t a t e t h i s mat t er , Appl i can t cance 1 od c: 1 a inns 
22, 24, and 2.b without prejudice to their later prosecution. 
Notwithstanding the aforementioned election, the following 
comments are made concerning the "Election/ Restrictions" 
section of the 7/G/2004 action: 

a. IL incorrectly characterizes claims 1 - I 5 , 7-] 16, L9, 
and 2 0 as w drawn to an automotive pyrotechnic 
initiator that does not have a glass- to-metal sealed 
he a dei- as sembly , cmd method of making r he same ..." 
(emphases added) ,- none of these claira.s p.rec 1 ud&s the 
header assembly from being giass-to metai sealed, 
rather, they simply do not specify whether or not the 
recit ed hea de r a s s emb ly is g 1 a & s - t o -me t a 1 seal ed . 

b. There 1:3 no other explanation but that, the Examiner 
cons z rued the subconibina t i on g roup ( c 1 a ims 22, 24, and 
25) as lacking the 'Viu tomot i ve" limitation qualifying 
the type o£ pyroteclmic initiator. Thi^ is clear 
from; (i) the distinction between the characterization 
of invention I ay "drawn to an automa t! ve pyrotechnic 

i n i liar, or " ve r su s t ha t o f I nven t i on II as " dra wn to a 
pyrotechnic initiator"; and (ii) the characterization 
of Invention IT rather than Tnvpnv inn I* as Che 
subcombination (e.g., "inventions I and II arc: related 
as combi na t i on and subcombi na t ion " ; " the comb i na t i on 



1 TC. is noted that although the 7/3/2004 action refers to 
Invention i as 11 claims 1-7, tf-16, 19 and 20," such a group of 
claims wys not pending at the time of the action; rather claims 
1 - 5 , 7-15, 19. and 2 0 were pend i ng , 
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as claimed does not require the particular?;; of the 
i i u be omb ination a k c 1 a i to ed bee a us e the ii-j i t i a t or o f 
group T can perform [ 1 Ls ] function without a rjlafss-to 
metal sealed header assembly"; "The subcombination has 
septira te utility such as a pyrotechnic initiator of 
[a] small lifesavinn ] notation] device"). Thus, the 
Examiner has construed Invention I a,s combination A3 h . , 
and Invention IT as subcombination B^ |: . wherein A is 
I automotive | t R b . i£ [header assembly], and B., P is 
[glass- Lo-metal sealed header assembly] . See MPEP 
K06.05(o)i. Applicant agrees on the record that, the 
preamble limitation of claim 1, "automotive,' 1, is 
proper J. y construed as an affirmative limitation of the 
claim, and this construction har? clearly been adopter! 
by the Examiner in che restriction. It unclear, 
however, why the same limitation oi canceled claiin 2 2 
was not. treated likewise. Tr. any event, the issue ii-. 
moot, as claims 22, 2-1, and 25 have been canceled. 

3 * Pr ^ or Art Rejections 

Pending elected claims "1-5, 7-13, 15, 16, 19, and 20 again 
stand rejectee as obvious over H.S. Patent No. S, 576,509 to 
Kefouvelet et al . ( "Reiouve * et " > , in view of either U.S. Patent 
No. 2,741.179 to Tayl.or et al. {"Taylor") or U.S. Patent No. 
3, 906,858 to Craig et al . ("Craig") , and for certain of the 
claims, over that combination in view oi still further prior 
art. By the present amendment, elected claim 3 4 is canceled, 
claim 1^ is amsndod to incorporate the? limitations of claim .14, 
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and new c la i m.s 2 6-29 a s o drawn t o the el eottid au t.omo t i ve 
initiator- rombinat i O n ' a r e add eel . 
a . S t.a t errier: I ol Inte rview 

The undersigned conferred with Examiner Bergin by telephone 
on September 16 , 2 0 04 in an effort to advance the prosecution of 
thi^ case. The Refoiivelet. Craig, and Taylor references -were 
d i i^sed , i nt.:l i.:d.i.nu Lhe shortcomings noted below of the 
rp?joc:tions based thereon. The Examiner noted the undersigned's 
comments and did not specifically disagree with any, but ac the 
e nd of the c o n £ e t e n c : e , r eq u ire <1 suhm i ^ s i on of this response in 
o c "tie r t o r ec on s i de r t h o re j ec t i on . 

b. New Stat ements i n the 7/8/04 Office A ction 

noted above, the rejections of the 7/8/04 Office Action 
a r e os senLial 1 y ve r ba t iin c o t h os e ma de before App licant 's 
r.ubrnissi on of the ROE and Vahan AveLiiiian Declaration, except 
for three new sentences appearing on pages 6-3. 

The new .sentence on page 6 relates only to claim 20 and Is 
straightforward. The new sentence on page 7 takes issue with 
Applicant's references; to Fin. 2 of Refouvaiet, unerring thai 
"the t^t^jiLi i tt.-* r htiii relied upon Rcrouvelet. et a.l . *s first 
embodiment as depicted in fig. 1 and not the second embodiment 
o!: fig. 2 as argued in applicant '5; arguments." To the contrary, 
Lhe Office has repeatedly relied specifically upon the portion 
of Refouveiet r r> Abstract that refers to both the Fig. 1 and Fig, 
2 embodiments, i.e., w The casing includes a molded plastics 



These claims clearly fall within the elected combination 
"invention T" seL forth by the Examiner, as they directly depend 
from claims stated by the Examiner to fall within that group . 
Thus they clearly incl ude the only element allegedly lacking 
from the subcombination, i.e., Automotive, " and accordingly do 
not satisfy the statement that the "subcombination has separate 
utility such as a pyrotechnic initiator of [a] small iiiesaving 
[flotation] device." See MPEP 806.05(c). 

10 
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material surrounding at Least the endplate and a portion of the 
electrodes."' (In fact, it hcis done so in support of the very 
point that the disclosure of Fefouvelet is NOT limited to the 
Fig. 1 em ho dime ml ) . To be sure, there has not previously been 
any statement by the Office that it is for come- reason not 
considering the lull teachings of Refouvelet and is overlooking 
itn most pertinent, embodiment. In any case, Applicant's main 
point is not what the Office ha? relied upon, but the fact that 
i-'icj. 2 - which is part of the disclosure • plainly teaches awa y 
from th e possibility of combin ing any a I Refouvelet ' s teachings 
with Craig or Ta ylor in the way assor ted in the rejections. 

The new sentence on page % imp! res that, the Applicant has 
argued that the Office has combined the specific actual 
embodiment - rather than the Teachings - of the cited secondary 
references with the primary reference. As noted in the 9/16/04 
teleconference, Applicant's argument:? are not so limited, and are 
directed specifically to the teachings of all three references. 

c . Ref onvelet 

Turning to the Kubstance of the rejections, as noted in Lhe 
9/16/04 teleconference, the undersigned hopes to avoid l.urtherr 
discussion concerning what Ref Gavelet may or may not imply. The 
point is that from the first action in this case, the Office has 
recognizee that rt Ref ouved et et a i. do not: disclose ... the 
electracally-nonconducti ve overmolded body surrounding 
substantially all of the initiator subassembly." The rejections 



in Fig. 1, the molded plastics material surrounds only the 
endplate and part of the electrodes. Col. 2, lines 60-61 . In 
Fin. 2, "the molded plastics material 10 surrounds the endplate r 
par l of the electrodes and also !;rie metal wall 4 substantially 

over its entire height. The casing 3 is closed by a plug 16 

made of the same plastics material as the molding 10." Col. 4, 
lines 2 1-26. The term " at least " in the abstract clearly 
en o o i np a s s e s bo t h o f t h e s e embo d i m en t s . 



I I 
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axe based on obviousness, not. inherent am ieipat ion . Refouvelet 
1 ricks something recited in t.he claims/ 1 

d. What Rof ouvolot lack s is n ol present, in Tay lor or Craig 
As noted in the Vahan Avetisian declaration submitted on 
April 9, 2004, and in the 9/16/04 teleconference, Craig does not 
disclose a unitary overraolding, Taylor's "rubberlike coating" is 
completely inapplicable to the context, of an automotive 
initiator, and in any case Taylor's teachings could not possibly 
be applied to those of Refouvelet in such a way as to result in 
the claimed "integral, unitary ... overmolded body connected to 
and surrounding substantially all of said initiator subassenibly 
... wherein said body provides structural support and installation 
o r i entali on f oa tures. " 

i . Craig 

Craig simply docs not disclose a unitary overmolciing. It 
adds nothing i;c> Refouvelet. Figs. 1-4 each clearly show that 
the coating 6 7> and disc 46 are two pieces, i.e., not unitary. 
The ordinary meaning of "unitary" requires that something be 
"undivided, whole. " (Merriam Webster's Collegiate Dictionary, 
i0* r ' Ld. 1 ( j95) . in contrast, there are clearly divisions between 
Craig's disc 46 and coating 65. They are depicted as two 
arcuate line segments in Pig. 1, and as two short vertical 
straight Line segments in Fig. 2. There is no way - with or 
without: improper hindsight - to combine the teachings of Craig 
with those oL Refouvelet to arrive at the c la lined invention. 

ii. Ta ylor 

It is unclear how u the search for group I and group IT is 
substantially divergent" as asserted in the restriction, when 
the primary reference relied upon in the rejections (which as 
noted Ls essentially identical to all prior rejections) is 
described in the rejection's first substantive paragraph as 
follows: "Refouvelet ot al . ' initiator subsassembl y comprises a 
glass- to-metal Sealed header assembly." (Emphases added). 
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Th* TViy'le.T- patent* and its "rubberlike coating" are 
completely inapplicable to the context of an automotive (which 
as noted above the Oiiice has acknowledged to constitute an 
aff irmai-.ive I imitation of the elected claims) initiator. Again, 
the details ol that arc? set forth in paragraphs 6 and 7 of the 
Ave ti si an Declaration. Also as set forth there, it would be 
impossible in any case to modify Taylor's teachings so as to 
result in the "integral , unitary ... over molded body connected to 
and surrounding substantially all ol said initiator subassembly 
... wherein said body provides structural support and installation 
orientation features;" of claim 1. Likewise, there is no way 
that, the two references could possibly be combined to result in 
the sr.ep of "molding an integral., unitary, electrically- 
i-ioncanduetr.iv*, overaioldod body around said subassembly, such 
that said body is connected to and surrounds substantially ail 
of said initiator subassembly wherein said body providers 
structural support and installation orientation [ea t/ur^s . " 
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